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RECeiVGD 
CENTRAL FAy CENTER 

REMARKS 

NOV 2 7 2008 

Customer number 



The Applicants subwutted a Revocation, and Power ofAUorney on Nov^nber 18, 
2004 appointing the attorneys associated wiih Customer Number 22830 to prosecute the 
present appKcation. While the maiUng address associated with Customer Number 22830 
has been allocated to the present appIicaHon, Customer Number 22830 in and of itself has 
not. The AppUcants submitted form PTO-SB-122 concurrently with the amendment 
dated June 16, 2006 to facilitate allocation of the aforementioned Customer Number. See 
JuTK 16, 2006 Response, 8 (concerning submission of the same). 

Notwithstanding, neither the present Final Office Action nor Private PAIR reflect 
die allocation of Customer Number 22830 to the present application. The Applicants 
have ^ain submitted form PTO-SB-m and respectfuHy solicit the Examiner's 
assistance with respect to allocation of Customer Number 22830 to the application. 

Information Disdosttre Statemettt 

The Applicants appreciate the Examiner's consideration of the Information 
Disclosure Statement dated June 16, 2006. See Final Office Action, 2. The Applicants note 
that a subsequent Information Disclosure Statement was submitted and dated October 24, 
2006. While the aforementioned statement was submitted after the issuance of ihe 
present Final Office Action, the submission was in accordance with 37 C.F.R. § 1.97(e) and 
ctmsideratlon is respectfully requested. 
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Amendment to the Specification 



NOV 2 7 2006 



TiUe of the Application 

The Applicants have amended the title of the appUcation to read 'Providing Data 
Updates in a Network Communications System Based on Connection or Load 
Parameters/ With respect to the present amendment, the AppUcants appreciate the fact 
that the application is presently on final rejection and unrestricted amendment is no 
longer a matter of right See 37 CF.R.§ 1.116; see also MPEP§ 714.12. Notwithstanding, 
the Applicants believe lhat the present amendment "requires only a curscay review by 
the Examiner" and d^ould, therefore, be entered. MFEP § 714.13(11). 

In that regard, the Applicants note that the Code of Federal Regulations requires 
lhat "[t]he title of the invention ... be as short and specific as possible." 37 C.F.R. § 
1.72(a). Through this amendment, the Applicants believe the amended title to property 
comply with Rule 7Z Further, Section 606.01 of the MPEP notes that "{wlhetc the title is 
not descriptive of the invention clainwd, the examiner should inquire the substitution of 
a new title that is clearly indicative of the invention to which the claims are directed." 
MPEP §606.01. 

While the presently claimed invention may be implemented in a real-time, multi- 
poiirt, multi-speed, multi stream scalable computer network communications system (as 
reflected in the original title), the presently amended title is more indicative of ihe 
present direction of the claims. As the present amendment brings the application into 
confaraiity with the reqviirements of Rule 72 and Section 606.01 of the MPEP, entry of 
the amendment is respcctfuUy requested notwithstanding the flnaHty of the present 
rejection. 
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RECEIVED 
CENTRAL FAX CENTER 

Cross-References to Related Applications j^Qy 2 7 2006 

The Applicants have amended the cross-references section to reflect the proper 
title of U.S. patent application 10/600,144 as that title was amended after the initial filing 
of the present application. The Applicants have also amended the cross-references 
section to reflect the prosecution status of U.S. patent application 09/523^15, which is 
now abandoned, and US. patent application number 08/823,744, which is now US. 
patent nunOaer 6,343;313. The cross-references section has further been amended to 
reflect the present appHcation's relationship to U5. patent applications 11/086,506 and 
11/086,507, which were filed subsequent to the present application. The Applicants note 
that tt>e subject matter of the latter two applications is not incorporated by reference 
flius a new matter rejection is not warranted. 

With respect to the present amendments, the Applicants appreciate the fact that 
the application is presently on final rejection and unrestricted amendment is no longer a 
matter of right See 37 C,F.R. § 1.116; see also MPEP § 714.12. Notwithstandir^ the 
Applicants believe that tiie present amendment "requires only a cursory review by ttie 
Examiner" and should, tfxerefore, be entered. MPEP § 714.13(11). In that regard, the 
Code of Federal Regulations notes that *[i]he specification should include . . . [aj cross- 
reference to related applications." 37 C.F JL § l,77(b)(2). As the present amendment 
brings the appUcation into conformity with the requirements of Rule 77, entry of tfie 
amendment is respectfuDy requested notwithstanding the finality of the present 
rejection. 



Status of the Claims 



Claims 23-51 and 53-54 were presented for exatnination in the response dated 
June 16, 2006. The Office Action Summary and first paragraph of the fiiui Office Action 
conflim the same. See Fimd Office Action, 1-2. Claims 23-51 and 53-54 remain pending 
without further amendment vis-a-vis the response dated June 16, 2006. 
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Previously Rendered Objection to the Specification 

In the office action dated March 15. 2006, the Examiner objected to typographical 
errors in the specification, fti the response dated June 16, 2006, the Applican ts amended 
the spcdficatian to overcome that objection. As no reference is made to the 
aforementioned objection in the present Tirud O^ce A(iion, the Applicants presume tiie 
objection to have been overcome and withdrawn. 

Previously Rendered 35 ILS.C. § 112, y 2 Rejection 

In the office action dated March 15, 2006, the Examiner rejected claim 24 under 35 
U5.C. § 112, H 2 as lacking antecedent basis. In the response dated June 16, 2006, tihe 
Applicants amended claim 24 to overcome that rejection. As no reference is made to the 
aforementioned rejection in Uie present Final Office Action, the Applicants presume the 
rejection to have been overcome and withdrawn. 

Previously Rendered Double Patenting R^ection 

In the office action dated March 15, 2006, the Examiner rejected claims 23, 43, and 
46 on die grounds of non-statutory obviousness type double-patenting with respect to 
certain claims of U S. patent number 6,343,313. In the response dated June 16, 2006, the 
Applicants submitted a temiinal disclaimer in accordance witti 37 C.F.R. § 1.321(c). As 
no reference is made to the aforementioned double patenting rejection in tihe present 
Final Office AcHon, the Applicants presume the rejection to have been overcome and 
wididrawn. 
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Withdrawal of the Finality of the Present Rejection 

The present application is on final rejection. See Final Office Action, 9. The 
Applicants respectfully request withdrawal of the finality of tihe present rejection in that 
the Applicants have set forth below— and in conjunction with the response dated June 
16, 2006— facts and reasons sufficient to evidence that the previously rejected claims are 
allowable over the cited references of record. Specifically, the Examiner's sole remaining 
rejection under 35 U.S.C. g 102(e) is overcome. In sudi an instance, ''tfie final rejection 
should be wididrawn/' MPEP § 706.07(e). 

Rejection Under 35 U-S.C § "102(e) 

Independent Claim 23 

In the office action dated March 15, 2006, the Examiner rejected claim 23 under 35 
U.S.C § 102(e) as being anticipated by U5, patent number 5,859,979 to Tung et aL {Tung). 
The Applicants, in the response dated June 16, 2003, detailed why Tung did not 
anticipate, inter dlia, claim 23. See June 16, 2006 Response, 11-13. The Examiner, in the 
present Final Office Action, notes that the ''arguments filed on 6/19A)6 have been fully 
considered but fcey are not persuasive/' Final Office Action, 8. In that regard, the 
Examiner stated that "the rejection is maintained/' Final Office Action, 9. 

The Applicants respectfully traverse the Examiner's continued maintenance of 
the aforementioned rejection. The Applicants contend that Tung (at the least) does not 
disclose the claimed element of 'the conference server providing data updates . . . where 
the data updates are delivered in an output data type based on conferencing system 
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connection or load parameters/i The Examiner appears to have misread the Applicants' 
claim language in that the Final Office AcHon states "Tung teaches data conferencing 
concurrent with audio and video, which deal with various formats and sizes that the 
system can accommodate." Final Office Action. 8. Merely. 'dealing with various formats 
and sizes' of audio and video is not what is claimed but deUvering data based on 
conferencing system connection or load parameters. The Applicants expound upon 
these argiunents in more detail below. 

In the Final Office Action, the Examiner stated that 'Tung discusses data updates 
based on [aj conferendrrg system connection.'' Final Office Action, 8. In support of this 
contention, the Examiner referred to, for example, column 26, lines 3CM2 of the Tung 
reference. Final Office Action, 6. IWs section of T«„^, however, fails to disclose the 
Applicants' expressly claimed element of delivering data updates 'in an output date 
type based on conferencing system connection or load parameters.' Tung~as referenced 
by the Examiner— states: 

Data conferencing application 504 then asks the conference manager 544 
to establish channels within Ae established connection for transmitting 
and receivmg data signals with the remote conferencing system (step 
3410). Data conferencing application 504 knows that the connection has 
been established, because application 504 has already registered with the 
conference manager 544 and the conference manager 544 informs all 
registered applications of connections by sending the CMN_CALL 
message. Since data conferencing application 504 already knows that the 
cftnnecfaon has been established, application 504 makes the channel 
request by calling the cmGetChannelPafr function of the conference 
manager 544 



llSTi^rtT^flS^^.T*^^^ ''"'"^ ^""c!'f' ""^^ lackof certain funcbonalfty 

IZZ^ ^ ? conference server. Sec /«« 36, 2006 R«^«e, 11. Witf, respect to those 

aiBuiflfints, the Examiner responded that "the features uoon whirh 9nni,>^«* , 
rejected cIafenC<!\ " ftW nmZ a « . !r ^ applicant reUes ... are not redted in the 
SZTS,* ^'^'^«^««'"'»- Applicants respectfully disagree in thatsuchfunctionalitv is 

data updates based on conference system connection or load paramclera. Notwithstanding. thJADDlicmta 
believe *e merits of the aforementioned r^ection may be simultaneously ^eS^Tt^Sw^^'S 
present d.sc„ssi.ncancernin8,3pecifically,data updates ^serfonsyste^ 
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T«n^ teaches an appLcation requesting that channels be established by a 
conference manager wilhin a pre-existrng data connecticm. See Tung, col. 26, L 30^. 
The aforementioned application (per Tung) knows of the pi^^ting connection a, a 
result of the application having previously registered with the conference manager, 
which has informed the registered applications of the connecHon via a CMN^CALL 
message. See Tung, col 26, 1. 33^. According to Tung^ because the appUcation knows 
of the pre^ting connection, the application may then request the aforementioned 
channel via a cmGetChannelPair function. See Tung, col. 26, 1. 38-42. As evidenced by a 
more detailed reading of the cited reference, Tung (as cited by the Examiner) In no way 
discloses the Applicants' claimed delivery of data updates 'in an output date type based 
on conferencing system connection or load parameters.' 

This particular portion of Tung teaches a data conferencing application 
requesting that a conference manager establish channels within an already existing 
connection. Ihese channek are established for the pmrpose of transmitting and 
receiving data signals with a remote conferencing system. In other words, Tung teaches 
establishing a channel within an already existing connection for the purpose of data 
exchange. Tung does not however, teach that data is exchanged 'in an output data type 
based on conferencing system or load parameters' as claimed by the AppUcants. 
Notwlths tandiiig, the Examiner has reiterated in the present Final Office Action the same 

lejecHons set forth in the previously rendered non-final action dated March 15, 20O6. 

The Exatniner' s rejection (again) states (hat "data updates are deKvered in an 
output data type based on conference system connection or load parameters" but the 
accompanying explanation fails to support this contentioa final Office Action, 3. 
mfonning peers of mute status (as referenced in the Final Office Action) foils, however, to 
aiustrate the Applicant^ claimed deUveiy of data updates 'in an output data type based 
wiconfeitsncesystemconnectionortoadparameteitf.' The Examiner's mere reference to 
an "audio/video conferencing application 502 [that] supports audio and video 
conferencing between remote locations, whOe data conferencing application 504 
supports the sharing of data (e.g., documents) between the remote locations," fails to 
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disclose the particularities set for* in claim 23. Tung, col. 19, 1. 13-17; see also Final 
Office Action, 8 (citing Tung, col. 19, 1. 13 et se,.). Tlxatis, Tung does not disclose data 
updated based on conferencing system orloadparazneters. The Examiner's continued 
reference to column 19, lines 50-52 with respect to Tung "provid[in«I an efficient 
mechanism to inform applications about events such as 'connection established' and 
'connection torn down'" (i..., the existence of connections) also fails in this regard. See 
Piml Office Action, 8 (citing col. 19, L 50-52). 

•me Applicants beHeve that the Examiner may be mlsinterpretins the general gist 
of the presently claimed invention. To aid the Examiner in generally understanding the 
pwsently claimed subjectmatter set forth in claim 23, the Applicants note that the 
"transport technology [of the presenUy claimed invention] improves over former 
approaches by reducing the amount of work requ:,^d and so enhances perfonnance." 
[0073].^ This technology may be used to "best suit the workload on tihe hardware and 
software platforms and network connections involved, manually or automaticany." 
100731. In this regard, data updates may be output in a data type based on conferencing 
system connection or load parameters as set forth in present daim 23. 

For example, "this tuning dynamicaUy matches [a] capture operation to the 
amount of computer power available ... and the speed of connection to the network." 
[0073]. The present disclosure further notes that "many combinations can occur that 
would provide additional savings under some load conditions." [0089]. A coUection of 

base blocks, an airay of checksums of base blocks or of delta blocks, a collection of delta 
blocks, results of compositing delta blocks and the like may all constitute an output data 
type based on system connection or load parameten. See [0089]. 

Ihe AppLcants note, espedaUy in light of the Examiner's previous suggestion 
that ate Applicants' arguments are based upon limitations "not redted in the rejected 
0^(8)," that the Applicants are not attempting ^ limit or define the scope of the 
daimsbyreferencetothespecification. Final Office Action,?. That is, ti,e AppHcants are 
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not attempting to import "limitations from the specification . . : into the claims." Final 
Office Actum, 9 (citing In re Van Geuns. 988 F.2d 1 181 (Fed. Cir. 1993)). The Applicants 
provide these reference to aid the Exaini,.er in interpreting the claims as to give them 
"their broa dest reasonable interpretation [that is alsoj consistent with Ihe specification." 
In re Hyatt, 211 F.3d 1367, 1372 (Fed. Cir. 2000). 

Additionally, and with respect to claim 23, the Examiner has noted lhat "the 
claims as written are still broad and the updates data that appKcants are arguing about 
is not dear in ihe claims." Find Office Actim.^. Applicants respectfully remind 
the Examiner that bwadth of the claims does not necessarily equate to lack of 
patentability, specifically indefinitencss as suggested by the Examiner. See In re Miller, 
441 F.2d 689 (CCPA 1971); see also MPEP § 2173.04 (noting that breadth is not 
equivalent to indefiniteness). If the Examiner is asserting that the claims ate, in fad; 
unclear under Section 1 12, paragraph two, the Applicants note that the Examiner has not 
rendered sud, a rejection. Further, ix> now render sudi a rejection would warrant the 
issuance of a new non-final office action. 

The Applicants otherwise note that "[a] claim is antidpated only if ead, and 

eveiy element as set forth in the daim is found ... in a single prior art reference." 
VerdegmdBros.v. t^«i^ ChZ Cto. qfCabybrirfa, 814 F.3d 628, 63t (Fed. Cir. 1987). The 
Examiner has not evidenced ead, and every element as set forth in claim 23. That is, 
Tung does not disclose data updated based on conferencing system or load parameters. 
As sudv Tung fails to antidpate claim 23 and is allowable over the dted art of record. 
See MPEP § 2173.05(a)a) (concerning each daim term having meaning); see also 
Verdegaal Bros. v. Union Oil Co. <^ California, 814 FJd 628, 631 (Fed. Cir. 1987) (finding 
"[a] daim is anticipated only if eadx and every element as set forth in the daim is 
found ... in a single prior art reference"). 
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Independent Qaim 33 
QLaim 33 redies; 



RECEIVED 
CENTRAL FAX CENTER 

NOV 2 7 2006 



A method for coixferendng between a server and at least one cUent in a 
conferencing system comprising: 

establishiixg a network connection between the server and the at 
least one client; 

providing conferencing data from the server to the at least one 
client, the conferencing data in a format based on 
conferencing system parameters; and 

changing the format based on dhanges to the conferencing system 
parameters. 

The Examiner contends claim 33 to be anticipated by Tung including providing 
conferencing data 'in a format based on conferencing systems parameters' «nd 'changing 
the format based on changes to the conferencing system parameters/ SeeFindOffice 
Action, 4 (citing Tung, col 5, 1. 9<oL 6, 1 44). The Applicants respectfuUy disagree. 
Lines 9 through 15 of column 5 in Tung discuss conferencing appUcations 
. «»nm"nicating with various subsystems and appUcationprogrammi^^ Tung 
makes no mention, however, of conference system parameters as claimed by the 
Applicants. Further, Tung does not disclose providing data in a format based on those ' 
parameters nor changing the format based on changes to *e conference system 
parameters. 

Lines 16-26 of Tung generically mention the act of compression. For example, 
Tung notes "audio I/O hardware 410 .. . digitizes analog audio. . . and stores the 
resulting uncompressed digital audio to memory 404." Tung, col 5, 1. 16-19. Further, 
Tung discuses DSP 406 controlling "the compression of the uncompressed audio and' 
stores the resulting compressed audio back to memory." Tung, col 5, 1. 20-22. Tung 
nuikes no mention, however, of conference system parameters as claimed by the 
Applicants. Further, t«„^ does not disclose providing data in a formal based on those 
parameters nor changing the format based on changes to the conference system 
parameters. 
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Unes 27-39 of coW 5 in Tung fare no better wilh respect to the particularities 
of the Applicants' claim 33. This portion of Tung discusses the receipt of compressed 
audio via an ISDN interface, storage of the received compressed audio, decompression 
of the stored audio, and digital-t<^anaIog conversion of the decompressed audio for 
playback over speakers. Tung makes no men tion, however, of conference system 
parameters as claimed by the Applicants. Further, Tung does not disclose providing 
data in a format based on those parameters nor changing the format based on changes to 
Oie conference ^stem parameters. 

Likewise, lines 40-45 of column 5 in Tung fail to disclose the Applicants' 
presently claimed invention as set forth in daim 33- Hiis particular portion of Tung 
makes reference to compression and decompression "preferably [being] performed 
entirely within audio/comm board 206 wi thout going ihrough the host processor." Tung, 
col 5, 1. 41-42. Tung again fails to disclose conference system parameters as claimed by 
the Applicants. Further, Tung does not disclose providing data in a format based on 
those parameters nor changing the format based on changes to the conference system 
parameters. 

Lines 46-57 of Tung are concerned with digitization of analog video signals 
utilizing a camera 102 and transmitting the digitized video to a video capture module 
306. -me capture module then decodes the digitized video into YUV color components 
that a« deUvered to VRAM 304 at uncompi^sed video bitmaps. Microcode executed at . 
• pixel processor 302 compresses the aforementioned bitmaps, which are transmitted to a 
video^ost interface 526. This portion of Tung, like all the aforementioned portions, 
makes no mention, however, of conference system parameters as daimed by the 
Applicants. Further, ^-wn^ does not disclose providing data in a format based on those 
parameters nor changing the format based on changes to the conference system 
parameters. 

Line 58 of column 5 through line 5 of column 6 in r««g also fails to disclose the 
Applicant's spedflcally daimed steps of 'providing conferencing data from the server to 
the at least one client, the confensndng data in a format based on conferendng system 
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parameters; and changing the format based on changes to flie conferencing system 
parameters/ This portion of Tung as cited by the Examiner pertains to the video/host 
interface passing compressed video to a video manager, which time-stamps the video to 
aUow for synchronization with the audio. The time-stamped video is then transmitted 
over ISDN 110. Tung again fails to disclose each and every limitation ot daim 33. 

The remaining portion of Tung dted by the Examiner also fails to disclose the 
specifically claimed steps of 'providing conferencing data from the server to the at least 
one client, the conferencing data in a format based on conferencing system parametere; 
and changing the format based on changes to the conferencing system parameters.' For 
example, Tung discusses compressed video received via an ISDN interface being 
decompressed and passed to a video playback driver for display in a video window on a 
monitor. See Tung, col. 6, 1 6-21. Lines 22-44 of column 6 refer to data conferencing 
concurrent with audio and video conferencing. There is no mention, however, wldi 
respect to 'providing conferencing data from the server to ttie at least one cUent the 
conferendng data in a format based on conferencing system parametew; and changing 
the fonnat based on changes to the conferencing system parameters.' 

The Applicants again note, in U^t of the Examiner's previous suggestion that 
Hie AppKcants' arguments are based upon limitations "not recited in fite rejected 
claim(s)," that the AppHcanis are not attempting to limit or define the scope of the 
claims by reference to the specification. Final Office Action, 9. That is, Ae Applicants are 
not attempting to import "limitations from the specificaKon . . . into ti\e claims." Final 
Office Action, 9 (citing In re Van Ceuns, 988 F.2d 1181). The Applicants provide the 
foUowing reference to aid ttie Examiner in interpreting *e claims as to give them "their 
broadest reasonable interpretation (that is also] consistent with the specification." In re 
Hyatt, 211 F.3d at 1372. 

For example, "Various parameters of the system can be monitored, and the 
system can be reconfigured automatically based on the observations." Abstract. The 
^pedficatian also notes that data may be transformed 1>y the system depending on such 
parameters as client characteristics, server and network loading, and user requests." 
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[0057]. Further discussed in the specification is the fact that blocks may be dropped {e.g., 
output data may be changed) "based on parameters about the network and client known 
to the server and to filter 100 as well as parameters and requests (eg., 'slow down/ 
''speed up/ or frame rate'spedfications) received from the client" [0140]. Additionally, 
the specification notes that any number of server configurations: 

and the parameters determining them and the routing schemes can be 
altered depending on changes in client, server^ and network capabilities, 
needs, resources, and loads as announced or demanded by clients, or as 
measured by the system, or as specified by conferees or system 
administrators, or other prevailing or desired conditions. [0173]. 

Again, these references to the specification are provided to aid the Examiner in 
interpreting the claims in the broadest reasonable way ''in tiKeir ordinary usage [andj as 
tliey would be understood by one of ordinary skill in the art, taking into account 
whatever enligh tenment by way of definitions or otherwise that may be afforded by the . 
written description contained in applicant's specificatioii.'' In re Morris, 127 F.3d 1048, 
1054r55 (Fed. Cir. 1997); see also In re Cortright, 165 F.3d 1353, 1359 (Fed. Gir. 1999). The 
Applicants respectfully contend that the interpretation of the claims presently adopted 
by the Examiner falls on both accounts. That is, the interpretation adopted by the 
Examiner does not apply a reasonable interpretation in light of the ordinary meaning of 
tihe claims much less one that corresponds to the descriptian set fortih in tite spedficaticn. 
In that regard, Tung does not disclose providing conferencing 'in a format based on 
conferencing system parameters' nor the subsequent step of 'changing the format 
based on changes to the conferencing system parameters/ As such^ claim 33 is 
allowable over Tung and the other cited art of record. See MPEP § 2173.05(a)(1) 
(concerning each claim term having meaning); see also Verdegaal Bros., 814 F.3d at 631 
(requiring each and every element to be disclosed in the prior art to evidence 
anticipation). 
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Independent Qaim 43 

The Examiner c<mterids that "daimn 43 . . . contamfs] the same linutations as 
discussed in claim 33 above" and is "rejected under the same radonale." Final Office 
Action, 5. In that regard, the Applicants contend claim 43 is allowable under flie same 
rationale as claim 33. 

Independent Claim 46 

The Examiner contends that claim 46 "contains the same limitations as discussed 
in claim 23 above" and "it is rejected under the same rationale." Fiml Office Action, 6. In 
that regard, the Applicants contend claim 46 is allowable under the same rationale as 
claim 23. 



Independent Claim 51 
Claim 51 recites: 

A conferencing system comprising: 
a corrfierence server; 
at least one client; 

networking connections coupling the conference server and the at 
least one client the conj6erence server providing 
conferencing data to the at least one client via the network 

connections, where the conferencing data is provided in an 
output based on a determined size of at least a portion of 
the conferencing data. 

The Examiner contends claim 51 to be anticipated by Tung including providing 
conferencing data 'in an output based on a detemdned size of at least a portion of the 
conferencing data.' See Final Office Action, 6-7 (citing Tung, col. 14, 1 64^oL 15, 1. 30 and 
col. 75, 1. 65-col. 76, 1. 31). The Applicants respectfully disagree. 

Column 14 et seq, as referenced by the Examiner refers to (per Tung) Control 
Channel Management. Control channel -according to Tung- "enables conferencing 
application 502 to inform peer of events (e.g., mute on and off) and transfer arbitrary 
size infonnation." Th«^, coH4, 1. 65^7. T«n^ is not piwiding conference data in an 
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output based on a detennlned size of the data (as claimed) but information about peer 
events and size information. Size infonratton is not the same as output data based on 
the size of the data as claimed. 

Column 15.et seq. goes into further detail concerning the aforementioned mute 
feature. See col. 15, 1. 2^. Hie discussion found at lines 2^ is no more anticipatory of 
providing 'output based an a determined size of at least a portion of the conferencing 
data' than those portions of Tung previously referenced by the Examiner. For example, 
"[tjhe size amount of data is spedfied" in a control channel structure is information 
pertaining to si2e and not 'output based on a determined size of at least a portion of the 
conferencing data* as claimed. Tung, col. 15, 1. 27-28. 

With regard to column 75 et seq. and as referenced by the Examiner, Tung 
discusses "special handling" "to avoid the unnecessary intermption of the flow of audio 
signals over [a sharedj corinection." Tung, coi 75, 1. 66<oL 76, 1 2. Specifically, Tung 
notes delay issues wi th respect to transmission of video packets prior to audio packets. 
See Tung, col. 76, L 5-12. To overcome these delay issues, Tung discusses "each different 
type of signal [being] assigned a prioiiiy level and the order of transmitting those 
signabisbasedonlherelativeprioritylevels.'' Twn^, col. 76, 1.15-17. Thereisno 
discussion, however, of 'output based on a determined size of at least a portion of the 
ccffiferencing data' as claimed. 

Tung fails to disclose each and every limitation of claim 51. As such, the 
Applicants contend claim 51 to be aUowable over the cited art of record. See MPEP § 
2173.05(a)(1) (concerning eadi claim term having meaning); see also Verdegaal Bro9„ 814 
F.3d at 631 (requiring each and every dement to be disclosed in the prior art to evidence 
anHdpation). In that regard, the Applicants contend the rejection of claim 51 to be 
overcome. 
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Independent Claim 53 

Claim 53 recites: 

A method for conferencing between a server and at least one client in a 
conferencing system comprising: 

establishing a network connection between the server and the at 

least one clients- 
determining a size of conferencing data; and 
providing at least a portion of the conferencing data from the 

server to the at least one client, the conferencing data in a 
format based on the determined size of at least a portion of 
tihc conferencing data. 

The Applicants note that the Examiner's rejection of method claim 53 corresponds i 
part to the rejection set forth with respect to system claim 51. See Final Office Action, 6^7. 
As the meihod of claim 53 Is similar to ihe system recited in claim 51, claim 53 is 
allowable for at least the same reasons as set forth with respect to claim 51. 

Independent Claim 54 
Claim 54 recites: 

A method for conferencing between a server and at least one client in a 
conferencing system comprising: 

establishing a network connection between the server and the at 

least one client; 
determining a type of compressioii to be used; and 
providing conferencing data from the server to the at least one 
client the conference data in a format based on the 
determined type of compression to be used. 

The Examiner contends Tung to disclose the Applicants' claimed step of determining a 
type of compression to be used and subsequently providing conferencing data to a cUent 
in a format based on the aforementioned detemiined type of compression. See Final 
Office Action, 7-8 (citing Tung, col 5, 1. 9-col. 6, 1. 44). The Applicants respectfully 
disagree. 
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Line 9 through line 15 of cohinm 5 in Tung discusses conferencing applications 
communicating with various subsystems and application programming interfaces. Tung 
makes no mention of compression. Lines 16-26 of Tung mention compression only in the 
generic sense. For example, Tung states "audio VO hardware 410... digitizes analog 
audio ... and stores the resulting uncoropressed digital audio to memory 404/' Tung, 
col 5, 1 16-19. Further, Tung discuses DSP 406 controlling "the compression of the 
uncompressed audio and stores (he resulting compressed audio back to memory." Tung, 
col 5, 1 20-22. Tung does not disclose determining a type of compression as is presen tly 
claimed . Further, there is no disclosure of provi ding conference data in a format hosed 
on the determined type of compression to be used. 

Tung-^as noted above-discuases compression only in the most generic sense 
(e.g., a DSP compressing digital audio). Tung does not disclose the Applicant's 
specificaUy claimed steps of determiniiig a type of compression followed by providing 
conference data in a format based on the determined type of compression to be used. As 
the Examiner has not evidenced every term set forth in the aforementioned steps in Tung, 
the Applicants contend Tung fails to anticipate the present claim. See MPEP g 
2l73.05(a)(I} (concerning each daim term having meaning); see also Verdegaal Bros., 814 
F.3d at 631 (requiring each and every element to be disclosed in the prior art to evidence 
anticipation). 

Lines 27-39 of column 5 in Tung fare no better with respect to the particularities 
of the Applicants' claim 54. This particular portion of Tung discusses the receipt of 
compressed audio via an ISDN interface, storage of the received compressed audio, 
decompression of the stored audio, and digital-to-analog comversion of the 
deccanpressed audio for playback over speakers. Tung (again) does not disdose the 
AppUcants' spedffcally claimed steps of determining a type of compression followed by 
providing conference data in a format based on the determined type of compression to 
be used. As the Examiner has not evidenced eveiy term set forth in the aforementioned 
steps in Tung, the Applicants contend Tung fails to anticipate the present claim. See 
MPEP § 2173.05(a)(1) (concerning each daim term having meaning); see also Verdegaal 
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Bros., 814 F.3d at 631 (requiring each and every element to be disclosed in the prior art to 
evidence antidpation.). 

Likewise, lines 40-45 of column 5 in Tung fail to disclose the Applicants' 
presently claimed invention as set for A in claim 54. This particular portion of Tung 
makes reference to compression and decompression "preferably [being] performed 
entirely within audio/comm board 206 wittxout going through the host processor." Tung, 
col. 5, 1. 41-42. Tung (again) fails to asclose the Applicants' specifically claimed steps of 
determining a type of conrpression followed by providing conference data in a format 
hosed on the determined type of compression to he used. As the Examiner has not 
evidenced every term set forth in the aforementioned steps in Tung, the AppUcants 
contend Tung fails to anticipate the present claim. See MPEP § 2173.05(a)(1) (concerning 
mdt claim term having meaning); see also Verdegaal Bros., 814 F.3d at 631 (requiring each 
and every element to be disclosed in the prior art to evidence anticipation). 

Lines 46-^7 of Tung are concerned not so much with compression (again, 
referenced in the most generic of terms) but digitization of analog video signals utilizing 
a camera 102 and transmitting the digitized video to a video capture module 306. The 
capture module then decodes the digitized video into YUV color components ttiat are 
deKvered to VRAM 304 at uncompressed video bitmaps. Microcode executed at pixel 
processor 3Q2 compresses the aforementioned bitmaps, which are transmitted to a 
video/host interface 526. This portion of Tung, like all the aforementioned portions, fails 
to disclose the Applicant's specificafly claimed steps of determining a type of 
compression followed by providing conference data in « format hased on the determined 
type of compression to be used. See MPEP § 2173.05(a)(1) (oonceming each daim term 
having meaning); see also Verdegaal Bros . 814 F.3d at 631 (requiring each and every 
element to be disclosed in the prior art to evidence anticipation). 

Line 58 of column 5 through line 5 of column 6 in Tung also fails to disclose tiie 
Applicant's specifically claimed steps of determining a type of compression followed by 
providing conference data in a format hased on the determined type of compression to 
he used. Uris portion of Tung pertains to the video/host interface passing compressed 



25 

PA6E2S»2'RCVDAT11/27/2IM64:56:45PM[EasteniS(anilardM^ 



11/27/2006 13:59 16508123444 



CARR AND FERRELL LLP 



PAGE 



Video to a video manager, which time-stamps the video to aflow for sjnnchronization 
with the audio. The time>stamped video is then transmitted over ISDN 110. As tiic 
Examiner has not evidertced every term set forth in the aforementioned steps in Tung, 
the Applicants contend Tung fails to anticipate the present claim. See MPEP § 
2173.05(a)(1) (concerning each claim term having meaning); see also Verdegaal Bros., 814 
F.3d at 631 (requiring each and every elen»ent to be disclosed in the prior art to evidence 
anticipation). 

The remaining portion of Tung cited by the Examiner with respect to daim 54 
also falls to disclose determining a type of compression followed by providing 
conference data in a format based on the determined type of compression to be used. 
Compressed video received via ISDN interface is decompressed and passed to a video 
playback driver for display in a video window on a monitor. See Tung, col. 6, 1. 6-21. 
Lines 22-44 of column 6 refer to data conferencing concurrent with audio and video 
canferencing. As the Examiner has not evidenced every term set fbrtii in flie 
aforementioned steps in Tung, the Applicants contend Tung falls to anticipate the 
present claim. See MPEP g 2173.05(a)(1) (concerning each claim term having meaning); 
see also Verdegaal Bras., 814 F.3d at 631 (requiring each and every element to be disclosed 
in the prior art to evidence antidpation). 

The AppUcants again note, in Ught of the Examiner's previous suggestion that 
the Applicants' arguments are based upon limitations "not redted in Ae refected 
claim(s)/' that the AppU<^ts are not attempting to limit or define the scope of the 
daims by reference to the specification. Final Office Action, 9. That is, the Applicants are 
not attempting to import 'limitations horn the specification ... into the daims." Final 
Office Action. 9 (dting In re Van Geuns, 988 FJ2d 1181). The AppUcanis provide the 
following references to aid the Examiner in intapreting the daims as to give them "their 
broadest reasonable interpretation [that is also] consistent with the specification." In re 
Hyatt, 2111?, 3d at -[372. 

For example, the specification notes that "[tjhe system can supply a range of 
coder-decoder ('codec') faciHties for the compression and decompression of images 
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and for Ihe matching of image representations to client display requirements including 
outputoroutputfoimattranscoding." fOOll]. By detennining a type of compression, 
the presently claimed invention can "reduce bandwidih requirements during network 
transmission" but abo make it possible "that the shared im^e [between clients] appear 
vTSuaUy similar to presented and attendee." [OOllJ. Additionally, "codecs may be 
provided by the system for such purposes as error-correctioiv encryption, or audio and 
video noise reduction." [0011]. "User-provided or proprietary codecs for these 
purposes and more can also be incorporated into the system." [0011]. These codecs for 
compression "may be in the forms of software or specialized hardware" and "the system 
[may] determine that one [codec] is better suited for [a particular] function ... and the 
codec can be changed dynamically when conditions change, such as client requirements; 
server needs, and network loading." [0011]. 

Tung fails to disclose each and every limitation of claim 54. As such, tfie 
Applicants contend claim 54 to be allowable over the dted art of record. See MPEP § 
2173.05(a)(1) (concerning each claim term having meaning); see also Verdegaal Bros., 814 
F.3d at 631 (requiring each and every element to be disclosed in the prior art to evidence 
anticipation). In that regard, the Applicants contend the rejection of daim 54 to be 
overcome. 

Dependent Qaims 

"A daim in dependent form shall be construed to incorporate by reference all the 
bmitations of the daim to which it refers." 35 U.S.C. § 11?, f 4. The AppUcants contend 
each and every one of the independent claims of the present appKcatlon is allowable 
over the dted ait of record as set forffi above. As each of the dependent claims of the 
present application depend (either directly or via an intermediate dependent daim) 
from one of the aforementioned independent claims, each of the dependent daims are 
aUowabfe for at least the same reasons as the independent daim from whidi it depends. 
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RECEIVED 
CENTRAL FAX CENTER 

NOV 2 7 2006 

CONCLUSION 



The AppUcants respectfuljy request the aUocation of Customer Number 22830 to 
the present application. 

The AppUcants further request consideration of the supplemental Information 
EHsdosure Statement dated October 2006. 

The AppHcanis respectfully request the entry of the amendment to the title and 
the cross-reference section of the specification. While the present application is on final 
rejection, this amendment does not introduce new matter nor does it require further 
search and/or consideration. Submission (and entry) of these amendments corresponds 
to the Federal Regulations and MPEP sections recited above. As such, entry of this 
amendment is proper notwithstanding the finality of the present rejection. 

The Applicants further request the withdrawal of the finality of *e present 
rejection. The Applicants contend such withdrawal to be proper in light of the fads and 
reasons set forth above with respect to ov«rcoming the previously dted Tung reference. 

The Applicants contend independent daim 23 and its dependencies to be 
allowable over Tung in that Tung fails (at the least) to disclose data updates being 
'delivered in an output data type based on conferencing system connection or load 
parameters.' 

The Applicants contend independent claim 33 and its dependencies to be 
allowable over Tung in that Tung fails (at the least) to disclose 'providing conferencing 
data ... in a format based on conferendng system parameters; and changing the format 
based on changes to the conferendng system parameters.' 

The AppUcants contend independent daim 43 and its dependendes to be 
allowable over Tung for at least the same reasons as claim 33. 

The AppUcants contend independent daim 46 and its dependendes to be 
allowable over Tung for at least the same reasons as claim 23. 



28 



PAGE 31/32*RCVDAT11/27I2(I064:56:45PM [Eastern MardTiine]'SVR:USPTO-^^^^ 



11/27/2006 13:59 16508123444 



CARR AND FERRELL LLP 



PAGE 



The AppUcants contend independent claim 51 to be allowable over Tung in that 
Tung fails (at the least) to disclose 'providing conierencing data ... in an output based 
on a determined size of at least a portion of the conferencing data.' 

The Applicants contend independent claim S3 to be allowable over Tung in that 
Tung fails (at the least) to disclose 'providing at least a portion of the [providedl 

conferencing data ... in a format based on the determined size of at least a portion of the 
conferencing data.' 

The Applicants contend independent claim 54 to be allowable over Tung in that 
Tung fails (at the least) to disclose 'determining a type of compression to be used; and 
providing conferencing data ... in a format based on the determined type of 
compression to be used.' 

The Applicants strongly encourage the Examiner to contact the Applicants' 
undersigned representative with any questions concerning the present response and the 
application in general. Ihe Applicants otherwise believe that a clearly defined issue has 
been developed for appeal (if necessary) with respect to the presently rendered 35 U.S.C 
§ 102(e) rejections. The AppUcants, in light of the aforementioned, otherwise request 
allowance of the present application. 



Respectfully submitted, 
Joseph Salesky et al. 



November 27, 2006 By: 



Kenneth M. Kaslow (Reg. iSfo. 32,246) 

Cair&FerrellLIP 

2200 Ceng Road 

Palo Alto, CA 94303 

1:650.812.3400 

F: 650.812.3444 
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